NEW BUSINESS ITEM C

City of Brisbane
Agenda Report

TO: Mayor and City Couneil

FROM: Hal Toppel, City Attorney

SUBJECT: Adoption of Weed Abatement Ordinance
LA T For Councit Meeting on March 16, 2009

Purpose:
The purpose of the ordinance is to establish procedures for the abatement of weeds

and flammable waste constituting a fire hazard and the collection of abatement costs from
the owner of the property on which the abatement work 15 performed.

Recommendation:

Introduce Ordinance No. 538, with adoption at the next Council meeting on April 6,
2008

Background & Discussion:

The City's existing Fire Code contains a provision for removal of waste materials
and combustible vegetation. Currently, this provigion is set forth in Section 15.44.120 of
the Municipal Code, which adds Section 304.1.4 to the Fire Code. Notwithstanding this
section, the City has never engaged in a comprehensive program for abatement of weeds
constituting a fire hazard. On those isolated occasions when weeds have been removed, the
work has been performed at the expense of the City and no liens have been assessed
against private property for the cost of the removal work., Moreover, the existing Fire Code
does not contain the requigite due process procedures for the levy of such assessments.
inance 5338 will add a new Chapter 8.50 to the Health and Safety Title of the
Municipal Code. The weed abatement process established by this Chapter will be in
addition to any other remedies available to the City under state law (as contained in the
Government Code) or the Brisbane Municipal Code {(such as the general nuisance
abatement provisions of Chapter 8.36). Chapter 8.50 is specifically oviented to weeds and
other flammable hazards that would be identified and abated by the Fire Department. All
enforcement authority for this Chapter is delegated to the North County Fire Authority.
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The abatement process established by the Ordinance would be as follows:



1. The Enforcement Officer {wheo is designated by the Fire Chief) will provide
an annual report to the Five Chief of those properties on which weeds or flammable waste
materials are found to exist. The Chief would then declare such conditions to be a public
nuisance.

2. A Notice to Abate ig mailed to the owner of each property identified in the
report. The owner would be given a specific time to abate the nuisance (at least 15 days),
and s advised that fatlure to do so will result in the weeds being removed by the City and
all costs of removal, plus an administrative fee, wili be charged to the owner and assessed
against the property if not paid.

3. The City Council conducts a public hearing, at which time any owner may
obiect to the proposed abatement. Upon conclusion of the hearing, the Council will issue
an abatement order. The abatement work may proceed immediately upon issuance of such
order.

4, Upon completion of the abatement work, each owner will be billed for the
cost of the abatement performed on that owner's property. I the bill is not paid, the
Enforcement Office will include such property in a report to the City Council, Following
the conduct of a noticed hearing at which any owner may object to the proposed assessment
of abatement costs, the City Council will adopt a resolution levying an assessment against
the property and this assessment will be transmitted to the County to be included on the
next property tax statement.

Fiscal Impact;

The City will be required to advance the abatement costs but it is anticipated that
all costs will either be paid by the owner upon receipt of a billing from the City, or will be
recovered through payment of an assezssment added to the owner's property tax.

Measure of Suececess:

Removal of existing fire hazards and recovery of abatement costs.
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ORDINANCE MO, 838
AN GRDINANCE OF THE CI'TY OF BRISBANE

ADDING CHAPTER 8.50 TO THE MUNICIPAL CODE
CONCERING WEED AND FLAMMABLE WASTE ABATEMENT

The City Council of the City of Brishane, California hereby ordains as
follows:

SECTION 1t A new Chapter 850, entitled "Waeed and Flammable Waste

Abatement,” 1z added Lo Title 8 of the Brishane Municipal Code, to read as Tollows:

Chapter 8.50
WEED AND FLAMMABLE WASTE ABATEMENT

Sections:

8500010 Authority for Chapter; alternative provisions
850,020 Delegation of enforcement authority; Enforecement Officer defined
B.50.030 Pefinitions
S.50.040 Public nuisance and abatement requirements
8.50.050 Declaration ol nuisance
8.50.060 Notice to abate
#£.50.070 Public hearing by City Council; order Lo abate
250080 Performance of abatement work
8.50.080 Seasonal and recurrent nuisances
850100 Account of abatement costs and billing
8.50.110 Assessment report and hearing
H.50.120 Levy and collection of apecial assezament
850010 Anthority for Chapler; alternative provisions
fa) This Chapter 18 adopted purseant fo Sections 95071 and 39502 of the

set forth in Article 2 of

Oovernment Code. T is intended as an alternative Lo the procedura
Chapter 13, Division 3 of Title 4 of the Government Unde (commencing with Hection 395603
This Chapler also supplements the provisions of Section 1544.120 of the Brishane
Municipal Onde (amending the California Fire Qodel concerning removal of waste materials
ard combustible vegelation, and the provisions of Chapler 836 of the Brisbane Muonicipal
Cade concerning abatement of public nosances. The rights and remedies avaiiahle to the
City for abatement of weeds, rubbish. or other Mammable material are comulative and the
City may procesd under this Chapler, or 2aid Article 2 of the Governpent Code, or said
iJm\,:i‘\'i(sr;r; nf the Trishane ?x?iiiii(_‘ii};ﬁ ol ar Y coeiisination  Lhereol,  cithor

stmultaneously or successively.
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bl Nothing contained i this Chapter shall prevent the Enforcament Oficer (as
hereinafter defined} from abaling any weed or Tammable wagte nuisance zummarily,
withoul notice Lo the property owner, pursuant to Section 856100 of the this Code where
an mmmediate hazard to the public health, safely or wellfare is found by the Enforcement
(Hficer to exist upon any real property in the Uiy, In such event, the collection of
abatement costs and levy of the same as a special assessment shall be conducted in
accordance with the procedure set forth in Chapter .36 of this Code. The Enforcement
Officer s herehy given authorily (o conduct summary abatement proceedings pursuant Lo
Section 8.36.100.

§8.50.020 Delegaiion of enforcement authority

The duty and authority te enforce the provisions of Lhis Chapler are hereby
delegated o the North County Fire Authority.  In the event the North County Fire
Auvthority g terminated or the City of Hrisbane ceases to be a member thereof, the

delegation of authority granted herein shall avtomatically expire.
SEG.030 refinitions

{n) The term "Bnforeement Officer.” as used in this Chapler, means the person or
persons duly authorized by the Five Chief of the North County Fire Authority to administer
andt enforee the provisions of this Chapter. 11 the North County Fire Authority af any time

iees for the City, the Enforcement Officer shall be
such person as designated by the Cily Council.

conses o render weed abatement servic

{B) The term "Fire Chief," as used in this Chapler, means the Fire Chief of the
North County Fire Authority. 17 the North County Fire Authority at any bime ceases o
render weed abalement services for the City, the duties W he performed by the Fire Chief
under Lthis Chapter shall instead be performed by the Brisbane City Manager,

{¢) The term "weeds,” as used in this Chapter, includes, but is not limited to, any
ol the following:

i1} Weads and brosh which altain such large growth as to become, when dry, o
Fire menace.

i) Weeds which are otherwise noxicus or dangerous,

14 Poison oak and pomson vy when the conditions of growth are such as o

constitute a menace o the public health.

{41 vines, atubble, or other prowth
v ereating a {ire hazard,
hi The wrm "fammable waste” includes debris, rubbish, refuse. wastepaper,

tumber, waste pelroleums products, packing material, or other combustible or

Mamimalile wasie material deemead by the Enforcoment Officer o constilate o lre hazard,
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§8, 545,048 Public nuisance and abatement reguirement

No person having ownership or control of any property within the ity shall cause or
permit weeds or Jammable waste material Lo remain or accumulate thereon, or upon the
public right-of-way between the boundary Hine of such property and the paved surface of the
strect, or upon any abubling private roadway or easement over which the swner or occupant
of such property has a right of access.  Each of the conditions described herein shall
constitute a public nuisance and the owner or other person having control over the property
shall destroy or remove such weeds and flammable waste material.

38.50.060 Declaration of nuisance
The Enforcement Officer shall annually furnish te the [Pire Chiel a report of those

properties on wh;ch weeds or lammable waste material have been found to exist which
eonstitute a fire hazard in violation of this Chapter. The Fire Chiel shall review such
report and make any changes therete the Fire Chiel deems necessary or appropriate, Upon
fxppmml ol the report, the Fire Chiel shall issue a written declaration of mlxi'c nuigance to
the properties identified in the report. Such declaration shall direct that

53 { R e hoof

a Notlee Lo Abate be send to the praperty owner in accordance with Section 8.50.0680, and
shall set a tme and place for a public hearing to be conducted by the City Councit for Lhe
consideration of any shjections by property owners to the declaration of nuigance.

§R.50.060 Motice to Abate

{al The inforcement Officer shall mail to the owner of each property on which a
nuigance has been declared by the Fire Chief to exist, a Notice to Abale such nuisance
within the time specified in the netice, which shall be not less than {ilteen (15) days after
the date on which the nolice s mailed. The notice shall be mailed to each person to whom
such property was assessed on the last equalized assessment roll available on the date the
City Couneil resolution is adopted pursuant to Section $.50.050. The failure of any person
to receive such notice shall not nvalidate any of the proecedings conducted under this
Chapter.

bl The Notice to Abate shall advise the property owner of the lbllowing:
{1 That upon fatlure by the owner to abate the nuisance within the specified

time, the weeds or flammable waste will be removed by Lthe City;

(2 That atl abatement  costs  incurred by the Clly, together with  an
administrative fese in the amount set forth in the notice, shall be charged
{.i!l:’. W]

he admnmistrative fee will
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(4} That any person objecling tn the declaration of nuisance or the proposed
abatement thereof may present such ohjections at a public hearing to be
conducted by the City Couneti at Lhe time and place indicated m the notice,

SE.540.076 Publie hearing by City Council; order to abate

The Uity Council shalt conduet @ public hearing on the proposed shatement at the
time and place specified in the Notice to Abate and shall hear and determine any oblections
by the owners of properties on which 2 nuisance has been declared to exist. At the
conclusion of the public hearing, the City Council shall sustain or oveerule any objections
which have been raised. The City Counctl shall thereupon issue an order Lo the
Enforcement (HTicer to abate the nuisance on each of the properties for which the ariginal

:

resvinided by the Oty Council
BUINGEN Y Le LY LO0unci.

$8.56,08¢ Performance of abatement work

ipon the failure by the property owner to remove or ahate the nuisance within the
SO.060, the

vorcement {3fieer

Gme specilied in the notice gmiven pursuant o Section 8

shadl, without further no ,cause the nwisance (o be abated on each
of the properties described in the order to abate issued by the City Ceuncll pursuant to
Section 850070, The Enforcement Officer and his or her agents, employees and
contractors are avthorized o enter upon the property where such nuisance exists for the

e to Lhe property owne

purpose of performing the abatement work, I the property on which the abatement work is
Lo be performed is located within the San Brune Mountain Area Habitat Conservation Man
(HCI, the abatement shall comply with any applicable requirements of the HCP, including
the requirement Lo obtain a San Bruno Mountain Site Activity Review from the HEP
Muanager. Nothing herein shall prevent the property owner from abating such nuisance, so
all abatement work s completed prior to the arrival of the Enforcement Officer or

long as
his or her representatives Lo remove the same.

$8.50.090 Seasonal and recurrent nuisances
() Ab the time the Uity Council issues the order to sbate the nuisance, as

provided in Section 350070, and If so regquested by the Enforcement Officer, the ity
Counctt may also find and declare that weeds on speeified pareels of oroperiy are seasonal
and recurrent nuisances.  Such seasonal and recurrent nulsances shall be abated in
accordance with the provigions of this Chapier, previded that upon the second and
aubsequent sccurrence of such nuisance on the same parcel or parcels within the same
calendar year, no further publie hearings need be held and i shall be sofficient o mail a
post card notice o the owners of the property as they and their addrosses appear on the
current assessment roll,

() The post card potice shall desertbe the properly and shall state that noxious
or dangerous weeds of a seasonal and recorrent nature are growing on or adjscent (o the
Eet hin] st "

property and thit the same consiituie a public nuisanee which muost be abated by removai,
and that otherwise they will be removed and the naisance abated by the iy,
b will e a

m which case

Lhe cost of wueh rem wesed upon the parcel of hind from wiuch or adjacent o

o

which Lthe weeds were removed, and upon confirmation of such cost witl consiiiue a lien
apost such parcel until paid.




$8.50.160 Acconnt of abatement costs and billing

The Enforcement Officer shall keep an aceount of the costs of abating such nuisance
vpon each separate lot or parcel of land and shall send a bill for the same, including the
administrative fes, to the preperty owner by mail, to the address or addresses to which the
nriginal notice of abatement had previeusly been sent. The bill shall spectly that, upon
Patlure of the owner o pay same in foll within thivty (300 days from date of mailing, the
amounts sel forth in sueh bl will become a Hen against the land and shall constitute a
apecial assessment and be collected ab the same time and in the same manner ag general
municipal taxes of the City. The billing shall also advise the owner that a hearing will be
held by the City Council at the time and place indicated in the billing, at which lime the

Gy e eatan any ahtaciiome 1o fhe oseoreaooaed e B I N O I SO TN S ET) ST
GWITET Gl Felsed diy uli.;\:-t‘-i.-;un;n i Propobed das and that no other or furthe:

notice will be given of such assessment and hearing other than as set forth in the billing.
$8.50.110 Assessment report and hearing

The Enforcomens OFficer shall sabmit s reoort to the Oy Couned of ol vnpaid holls
for abatement expenses and adnnrsteation costs, and a hist of the pareels to be assessed for
such expenses and costs, The Council shall conduct a public hearing on the report, al which
time any property owner may object to any matter contained in the report. No notice need
be given of such hearing other than the notice contained in the billing previcusly sent to the
property owner in accordance with Section 8501000 The City Council shall review thoe
report, hear and determine any objections thereto, and make any changes therein it deems
necessary or proper, after which the Counci! shall by resolution confirm the report and
seggment as submitted or modified.

§8.50.120 Levy and collection of special assessment

The cost of abating the nuisance upon the property desceribed in the BEnforcement
Officer's report, together with the administrative fee thercon, as finally confirmed by the
City Council, shall constitute a special assessment against each reapective Tot o paveel of
fand, and after thus made and confirmed, shall constitute 2 Lien on such property for the
amount of such assessment until paid, A certified copy of the assessmont shall be filed with
the County Tax Collector, who shall enter the amounts ol such assessments o
respective lots or parcels of land on the County tax roll upon which general municipal taxes
are to be collected, and the amount of each sueh assessment shall be collected at the same
time and in the same manner ag ordinary municipal taxes, and shatl be subleet to the same
mterast and penalties, and the same procedures lor sade o case of delinguency. All laws
and ordinances heretofore or hereafter made applicable W the devy, collection and
erforcement of City taxes are hereby made applicable to such special assessments.
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SEOCTION 2: Rection 44120 in Chapter 1544 of the Brshane Mameipal

Oode samended Lo rend ns forilowes:
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$15.44.120  Beclion 30434 added—Removal of waste materials  aod
combustible vegetation
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G041 4 Removal of waste materials and combustible

]

4041 4 12 added 1o the Fire Code, to read as follows:

vegetatior

Notice 1o Bemove, The Bureau of Fire Prevention is authoerized to notify the
owner of any roof, court, yard, vacant lot or open space within the City of
Brishane ar it8 jurisdiction; or the agent of uch owner to property dispose of
such wastepaper, hay, grass, straw, weeds, Hiter, combustible or flammable
waste, waste petrolenm products, vines and other growlh or rubbish of any
kind !mz-mwi on such owner's property which is dangerous to g)ui lie safety,
health or welfare or is (invmvd a fire hazard by the Department. Such notice

shall inform the owaer or his agent that should the wastepaper, hay, grass,
straw, weeds, litter, combustible or flammable waste, waste petrofeum

products, vines and other growth or rubbish of any Kind not be removed as
required, then it will be removed by Lhe City and Lthe cost of said removal
shall in accordance with this chapter be agsessed ag a hen on the properly to
’n: eobiected with the next regular tax il

Such notice shall bos

' s foosand owner ab his last known addy
r'vveztlmi by the tax rolls, and such additional address as may be known by
the officer making the order.

, a3

Pailure, neglect or refusal of any swner or
cent 5o notilied to properly dispose of such wastepaper, hay, grass, straw,
weeds, litter, combustible or flammable waste, waste pof'ml(mm roducts,
vines or ather growth or rubbish of any kind dangerous Lo the pub ilv health,

safety and wellare within fifteen (15) days after receipt of written notice
provided for in subsection (a) above, or within fHieen (15) days aller the date
of such notice n the evenl Lhe same is returned to the Fire Prevention
Bureau because of its mmability to make delivery thereof provided the same
was praperly addressed to the last known address of such owner, as provided
agent, the Fire Prevention Bureau is
2 this non-compliance (o the Uity Manaper to

Action Uipon Non-complinnce. Upon

11 subsection () of this section, or
hersby authorized to re

controls, operites or
maintaing any buwildimg or structure i, upon, or adjoining any nml,m{::-ammss

Acreage Mambained.

Any person who owns,

Feses,

area or forest-coverad lands, brush-covered lands or grass covered lands or
any land or acreage coverad with flammable material shall maintain around
structure a fire break for a distance

‘zml adjace m Lo auch butlding or

W !m

Any person
a Jire break arvound the perimeter of his

) llw )m[_x-sr'ty fine, whichever shall bo less
GWNE upen aereage shall maintain
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iy Bemedies Comulative. That the remedies sel forth in this section are in
addition to any other remedics available to the City as set forth in #s
ordinances and resolutions and the statutes of the Stale of Calilornin,

ey Other Reguiations. In addition to the remedizs get forth hersin, the City
Counctl may  adopt such other additional, approprinte resolutions and
ordinances establishing procedures and regulations for the repuiation, conlyrol

anfd abatement of waste materials, weeds and other matters constituting a

fire and/or safety hazard.

SECTION 3: The City Oounetl finds and determines that this Ordinance is
categorically exempt from the provisions of the Oulifornia Environmental Quality Act
(CIHA)Y pursuant to Section 153010h! (mamtenance of native growth), Section 153013

tmaintenance of wildlife habital areas), Section 1I530Hd K minor alteration of vegelation on

exigting offteially destonated  wildhife management areas), and Seetion 30400 Fuel
management activities to reduce the volume of fammable vegelation) of the ORQA
Cuidelines. The City Council further finds that none of the exceplions o these categorieal
exemptions, as set forth in Section 153002 of the CEQA Guidelines, 1s applicable. To the
extent that weed abatement activities will be conducted on any property subject to the San

Bronoe Mountain Area Habitat Conservation Plan, the work musi be performed in

accaordance with any conditions set forth in the Site Activity Review by the HCI* Manager,

SECTION 4: I any section,

. sentence, clause or phrase of this
Ordinance is for any reason held by a court of competent jurisdiction o be invalid or

T Y T T LT | P S Jho L N 13 ST [N - M I TR L B T i
unconstitutional, such decision shall net affect the validity of Lhe romaining PBOTLEITS o

ket
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Ordinance. The City Council of the City of Brishane herchy declares that 11 would have
pagsed this Ordinanee and each section, subsection, sentonce, clause and phrase Lhereof,
trrespective of the fact that one or more sections, subsections, sentences, clauses or phrases

msy be held invalid or snconstitutional,

its passae and adeption.

Seloted:

- Deleted



The above and foregoig Ordinance was regulacly introduced and afier the wailing
time required by Taw, was therenlier passed and adopted at a regolar meeting of the City
Council of the Uity of Brishane held on the | day of L2008 by the ollowing
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NOIES:
ARSENT:
ABSTAIN:

A sapl Richardson, M

APPROVED AS TO FORM: ATTEST:

Harold 8. Toppal, Ciiy Attorney Sheri Marie Spedinect, City Clerk



